
RESOLUTION 2017-044 

RESOLUTION OF THE TOWN COUNCIL 
OF THE TOWN OF LOS GATOS 

RESCINDING RESOLUTION 2016-046 DENYING A REQUEST FOR THE CONSTRUCTION 
OF A NEW MULTI-USE, MUL Tl-STORY DEVELOPMENT CONSISTING OF 320 
RESIDENTIAL UNITS, WHICH INCLUDES 50 AFFORDABLE SENIOR UNITS; 

APPROXIMATELY 66,800 SQUARE FEET OF COMMERCIAL FLOOR AREA, WHICH 
INCLUDES A MARKET HALL; ON-SITE AND OFF-SITE IMPROVEMENTS; AND A VESTING 

TENTATIVE MAP ON PROPERTY ZONED NORTH 40 SPECIFIC PLAN 

APNS: 424-07-024 THROUGH 027, 031 THROUGH 037, 070, 
083 THROUGH 086, 090, AND 100. 

SUBDIVISION APPLICATION: M-13-014 
ARCHITECTURE AND SITE APPLICATION: S-13-090 

PROPERTY LOCATION: SOUTHERLY PORTION OF THE NORTH 40 SPECIFIC PLAN 
AREA, LARK AVENUE TO SOUTH OF NOD DIN AVENUE 

PROPERTY OWNERS: YUKI FARMS, ETPH LP, GROSVENOR USA LIMITED, 
SUMMERHILL N40 LLC, ELIZABETH K. DODSON, AND WILLIAM HIRSCHMAN 

APPLICANTS: GROSVENOR USA LIMITED, SUMMERHILL HOMES, 
AND EDEN HOUSING 

WHEREAS, the Town Council held a duly noticed public hearing on August 9, 2016 and 

continued the applications to a special August 11, 2016 meeting; and 

WHEREAS, the Town Council continued consideration of the applications on August 11, 

2016 and continued the applications to the August 16, 2016 meeting; and 

WHEREAS, the Town Council continued consideration of the applications on August 16, 

2016 and continued the applications to a special September 1, 2016 meeting; and 

WHEREAS, the Town Council continued consideration of the applications on September 

1, 2016 and voted to deny the proposed applications and continued the matter to the 

September 6, 2016 meeting for consideration of adoption of a final Resolution on its action; 

and 

WHEREAS, on September 6, 2016, Council adopted Resolution 2016-046, attached 

hereto as Exhibit A, denying Vesting Tentative Map application M-13-014 and Architecture and 

Site application S-13-090; and 
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WHEREAS, On October 6, 2016, the Applicants filed a lawsuit against the Town asserting 

that: (1) the Town of Los Gatos violated the Town's Housing Element; (2) the Town violated the 

State's Housing Accountability Act; and (3) the Town violated the State Density Bonus Law; and 

WHEREAS, on June 9, 2017, the Santa Clara County Superior Court issued a Decision and 

Judgment that states the following: 

A. A Writ of mandamus shall issue directing Respondent, Town of Los Gatos, to: 

1. Set aside Town of Los Gatos Resolution 2016-046 denying the applications for 

Vesting Tentative Map and Architecture and Site; 

2. Reconsider Petitioners' applications and the Project under the additional 

provisions of Government Code §65589.5, and specifically subsection (j); 

3. If, in the course of reconsideration, Respondent determines to again deny the 

applications and Project, Respondent shall determine whether the Project complies with 

applicable, objective general plan and zoning standards and criteria. 

a. If Respondent determines that the Project does not so comply, Respondent shall 

specify the applicable, objective criteria which the Project failed to comply. 

b. If Respondent determines that the Project does so comply, then Respondent 

shall make written findings, supported by substantial evidence on the record, 

that (1) the project would have a specific, adverse impact upon the public health 

or safety unless the project is disapproved, and (2) there is no feasible method to 

satisfactorily mitigate or avoid that specifically identified adverse impact other 

than the disapproval of Petitioners' applications. 

B. The Town's findings in "1. a" to "c" and "l. e" to "h" of Resolution 2016-046 are 

supported by substantial evidence. 

C. Approval of the proposed project shall require compliance with the applicable 

provisions of the Map Act and Housing Affordability Act. 

WHEREAS, the Town Council held a duly noticed public hearing on July 24, 2017 and 

continued the applications to the August 1, 2017 meeting; and 
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WHEREAS, the Town Council held a public hearing on August 1, 2017. 

NOW, THEREFORE, BE IT RESOLVED: 

In accordance with the Decision and Judgment, A. 1. above, Resolution 2016-046 denying 

Vesting Tentative Map application M-13-014 and Architecture and Site application S-13-090 is 

hereby set aside and rescinded and of no further force and effect as a consequence of the 

judgment of the Superior Court referred to herein above. 

PASSED AND ADOPTED at a regular meeting of the Town Council of the Town of Los 

Gatos, California, held on the 1" day of August, 2017, by the following vote: 

COUNCIL MEMBERS: 

AYES: 

NAYS: 

ABSENT: 

ABSTAIN: 

Marcia Jensen, Rob Rennie, Barbara Spector, Mayor Marica Sayoc 

Steve Leonardis 

SIGNED: .. --., / ) 
/-f-7.~; ,, l ,, ( 

M~~/ ~;'~~~ T6,t)i l~;-~OS GATOS 
LOS GATOS, GA!dFORNIA 

DA TE: t;:;· ·· I -- l -7 
ATTEST: 

~~~~ 
CLERK ADM!NISTRA TOR OF THE TOWN OF LOS GATOS 
LOS GATOS, CALIFORNIA 

DATE: ?J ft l~D{"J 
r I 
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RESOLUTION 2016-046 

RESOLUTION OF THE TOWN COUNCIL 
OF THE TO\VN OF LOS GATOS 

DENYING A REQLEST FOR THE CONSTRLCTION OF A NEW MLLTl-l!SE, 
MUL Tl-STORY DEVELOPMENT CONSISTING OF 320 RESIDENTIAL UNITS, 

WHICH INCLUDES 50 AFFORDABLE SENIOR UNITS; APPROXIMATELY 66,800 
SQUARE FEET OF COMMERCIAL FLOOR AREA, WHICH INCLUDES A MARKET 
HALL: 01'-SITE AND OFF-SITE IMPROVEMENTS: AND A VESTING TENTATIVE 

MAP ON PROPERTY ZONED NORTH 40 SPECIFIC PLAN 

APNS: 424-07-024 THROLJGH 027, 031 THROUGH 037, 070, 
083 THROUGH 086, 090, A"ID IOO. 

SUBDIVISION APPUCA TION: lVl-13-014 
ARCHITECTURE AND SITE APPLICATION: S-13-090 

PROPERTY LOCATION: SOlJTIIERLY PORTION OF THE NORTH 40 SPECIFIC 
PLAN AREA, LARK A VENlJE TO SOLTB OF NODDIN AVE:-JlJE 

PROPERTY OWNERS: YL:KI FARMS, ETPH LP, GROSVENOR USA LIMITED, 
SUMMERHILL N40 LLC, EUZABETH K. DODSON, AND WILLIAM HIRSCHMAN 

APPLICANTS: GROSVENOR lJSA LIMITED, SlJMMERHILL HOMES, 
AND EDEN HOUSING 

\VHEREAS, on November 14, 2013, the applicants, (_lrosvcnor USA Limned, 

Summerhill Homes, and Eden Housing, submitted Architectural and Site iA&S) and Vcsiing 

Tentative Map (VTM) applications for the pmiion of the Spccitic Plan area south ofNoddin 

1\vcnue. 

\VHEREAS, an Environmental Impact Report (ElR) was prepared for the North 40 

Specific Plan and on January 20, 2015, the Town Council cei1ificd that document in compliance 

with the California Environmental Quality Act (CEQA), 

WHEREAS,@ June 17, 2015. the Town Council adopted the Nmih 40 Specific Plan, 

providing detailed land use and developn1ent guidance f(Jr the area hounded by I-Iigh\vay 1 7 to 

the west, Los Gatos Boulc\/ard to the east. Lark /\venue to the south and 11igh\vay 85 to the 

t1l)!1h. 

WHEREAS, the proposed development identified rn the A&S applicanon rncludcd 260 

residential co11dn111iniun1s/J·o\vhon1cs. l 0 rental apa11n1cn1s (including l\i..,:o livc-\,vork units), 50 
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;:rffordab!e senior rental units, and 66,79 l square feet of co1111ncrc1al ilcior area. 

WHEREAS, the VTM proposed to subdivide the 20.7-acre project area into I 13 lots. 

iNith up to 320 residential c.ondon1iniu1ns. 

WHEREAS, on March I~- 2U l (J, the appiicants, Grosvenor l:S.!\ Limited, Summerhill 

Homes. and Eden Housing, submitted revised Architectural and Site (A&SJ and Vesting 

Tentative i\fop (VTM1 applications for the ponion of the Specific Plan area south ofNoddm 

1\venue. 

\\711El{E/'\S~ the Planning C~on1n1ission held a duly; noticed public hearing on March 30, 

2016. at which time tbc Commission considered public testimony, the staff report prepared for 

that 1n..::eting. and all other docu1nentat1on related to the applications, :1nd continued consicJerntion 

of the applications to April 27. 2016. 

WHEREAS, on April 27. 2016. the P!annmg Com1rnss10n cc)ntinucd consideration of the 

applications to a date uncertain. 

WHEREAS, on May 2. 20 I 6. the Cornrnuniry Development Department Director 

dctcrn1ined that the applications \Vere co1npletc. 

\VBEREAS, the Planning Commission held a duly noticed public hearing on .July 12. 

21) 16. at which time the Commission considered public testimony. the staff rcpor1 prepared for 

thuf n1eeting, and all other dotu1ncnration related to the applications, clos~d the verbal public 

corn1nent portion of the public hearing~ and began 10 ask questions of the applic(lilt tea1n, and 

continued the applications to its July 13\ 20i6 inceting. 

\\/llERE.4.S~ ihe Planning (~l)n1n11ss1on continued consideration of the applications on 

July 13, 2016, al \vhich tiine the C'on1n1ission concluded its questions of the 3pplicaut and staff 

and deliberated on the appllcntions. Fnllo\ving its deliberations und consideration of all the 

docun1entury evidence Ii·on1 the applicant and all interested persons \vho \visheJ to tcstif~,i or 
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s.ub1nit docu1nents, the PLi.nning c:o1nn1ission voted to rcco1n1nend (4-2-1. f~rckson and 

O'Donnell opposed, Burch recuscd) that the Town Council deny the proposed applications based 

upon the follO\\·ing findings: 

I. The pro1ecr is not consistent with the General Plun and the North 40 Specific Plan. 

2. Specifically, the project docs not address the unn1ct needs f(H· senior housing as noted in 

Section 2.4 and Appendix C of the Specific Pbn. 

3. 1'hc project docs not inco111oratc vic\\'S adequately· in the la.youts as called out in Section 

2.5.3 ()pen Space (foals and Policies. ()pen Space Policy()/ \/icv: Preservation and does 

not con1ply \-vith [)esign Cluidciinc 3.2. l .cL Sire Planning and l)cs1gn, and Section 

J.2.6.~.i. I~uilding Elc1llcnts and /\rticulat!on \vhich Slates "Special care sh:..dl be taken to 

avoid obstructing vie\VS to thi: surTounJ1ng hills.·· 

4. 'Tile project's eco11on11c study· as required in Section 2.4.2 \vas fla\vcd because it did 1101 

consider the clO\Vlli()\,VJ1 c:ondition.a] Lise Pen11it and parking rcqu1rcn1ents. 

5. The units should he Sin8llcr, typical of the cxan1plcs cited on page 6 of the Planning 

(~01nn1ission Report for its July l 2, 20 l 6 n1ccting, 

6. The project doc' nor comply with Scctitm 3. J Architccrnrai and Srtc Character Goals and 

Policies, Policy DCJ6 :\rchitcc.ture to ··produce: high quality authentic Jcsign"" particularly 

for huildings 24 and 25 

·rhe Specific Plan envisions lcl\vcr intensity residential uses in the Lark J)istrict. 

WHEREAS, the Town Council held a duly noticed public heanng on August CJ, 2016 ar 

\Vh1ch tln1c: rhc C.~ouncil considered public tcstiinony,. thL' staff report prcparcJ fi)r that n1ecting, 

and all oth()r docu1ncntary evidenl'.c related to the applications f1·01ri the applicant and all 

interested persons \vho \visheJ to tcstif~, d:' sub1nit doeu1ncnl~. closed the verbal public con1n1cnt 

portion of the public hearing. and continued tile appiications w a special August 11. 2016 
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n1eeting. 

\<\1 HEI~E,.\S, the 'ro\Vl1 C'ouncil continued consideration nfthe applications on /\ugust 

11. 2016. al which time !he Council concluded its questions of the applicant and staff. considered 

all other docun1entary evidence related to the appiications fron11hc applicant and all interested 

persons \Vho \Vishcd to subn1it docurncnts, and continued the application~ to tht:: ;\ugust 16, 2016 

n1ccting. 

\\/f-IERE.4.S~ the 1-0\Vn (~ouncil continued consideration of the arplicatlons on ,\ugust 

16, 2016. at \Yhich tin1e the C'ouncil clclihcratcd (>11 the applica1luns, considered all other 

docurnentary evidence related to the appl.icaliuns fron1 the applicant and all interested persons 

\Vho \Vishcd to sub111lt docun1ents, requested further inforn1ation, and continued the applications 

to a special Scptcn1bcr l, 2016 1necting. 

\\'HERE,'\S~ the l\)\vn c·ouncil continued consideration cJfthc app!icafi{)rJS on 

Septcn1ber 1, 10 I (i, at \\,'hi ch ti1nc the c_·ouncil continued deiihcration on the applications. 

considered all other docun1en1ary evidence related to the applications fi-0111 the applicant and all 

interested persons \vho 1,vishcd to subn1it docuinents. Folhnving its de!ibt::rations and 

consideration l)f all the Jocurnl".ntary tYidencc hlnn the applicant and all interested persons \Vho 

\Vishcd to testify or subrnit doc:u1ncnts, the 'l'o\vn ('uunci1 voted (3-2, Jensen and f\ennie 

opposed) ro cicny the proposed applications based upon the f(Jlic)\ving n1otion :J.nd findings: 

l. LJphoJd the residential coinponents of the Planning C'o1nrnissiun's reco1nn1endation to the 

TOV•/ll C:ouncil to deny the applicatlon. 

Dctenn1nc that the project hns significant issues \Vi th the layou1 of the rcsidcntia'l units 

and if there was an opportunity to spread the units throughout the North 40 area, the 

project \Vould have a better co1nprchcnsive site plan. -For cxan1pie: rcsidcntiai buildings 

18 through 27 on Guilciing l(ey Plan Sheet l .0, surrounded by South/\ Street. Los (Jatos 
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Boulevard. and Lark ;\venue. arc an an~nnaly due to the existing con1n1ercial property on 

Los Gatos Boulevard. 

J, The project is not consistent \vith site access on North 40 Specific Plan page 4-2 and 

c:on1n1crcial l)esign Ciuidclincs on page 3-2 guid~ the site plan dcv~-1opn1cnL 

4. The abilitv to spread residential units throughout the 1\Jorth 40 wou.ld provide a better 

design, 170 units \Vere allocared in the I--Iousing Eien1cnt t<Jr all 40 acres of the No1th 40. 

13.5 acres \Vere not di.:slgnati.:d to the sout!1crn Lark District. l~ransition [)js1ricL ur 

No11hcrn District. T'his provides disc:rerjon to the deciding body and 1s ho\v land use 

decisions work in Los (Jatos. \\!hen tht:re is ;:unbiguity. the deciding body n1akes the 

detern1ina1ions based on look and fccL site layout, scale, 1nass, and neighborhood 

harn1ony. The c·ouncil should not be /ook1ng at this project any differently. 

5. V\/ith the intention of applying the Specific Plan unifiJnnly on all projects in the future. 

this applica11on disproportionately hurts the chances of a better site design in the future. 

6. 'rhe projccl is nor consistent \vith the !-lousing El~n1enr \:Vhich pl;,inncd ll1r an incon1e 

dis1ribution of l 56 ver:y lo\\', 84 lo\v, and 30 n1oderatc incorni.:'. households for the \ionh 

40 site. 

7 Reducing the size of the proposed units and locating the proposed units outside of the Los 

Gatos School District boundaries arc slratcgics f()r reducing th~ cost of the proposed units 

thereby n1aking the units 1norc af-l()rdablc and consistent \vith ihc Specific Plan and 

Housing Element. 

\VHEREAS, the Town Council on September (1, 2016. considered the final resolution 

and findings fi)r deni;1l \/csting i·cn1ati\:e :V1ap application i'Vl-13-014 an<l ;\rchitecture and Site 

application S-l3-IJ91J. 
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NOW, THEREFORE, l3E IT RESOLVED: 

I. Vesting Tcntailvc Vlap application M-! 3-014 and Architecture and Site 

application S-13-090 arc denied based on the followmg findings: 

The Vesiing Tentative Map and Architecture and Site appiication (hereinafter .. proposed 

projecr··) is inconsistent \vith nun1crous !\:orth 40 Specific Plan and (:Jenera} Pl3n policies. 

Section 664 73.5 of the C~alift')rnia Subdivision i\'1.ap /\ct states that. ··1 n_lo local agency· shall 

approve a tentative map ... unless ! it] finds that !he proposed subdivision. 10gdher with the 

provisions for its design and i111proverncnt. is consistent \\iith the general plan ... or specific plan ... _ 

The proposed \ 7 csting l~cntative l'v1ap and )\rchitccture and Site applications arc not consistent 

with the following General Plan a11d North 40 Specific Plan Pulicics: 

'1. -rhc proposed project overly' concentrates all oftbc residential units that can be built 

pursuant to the North 40 Specific Plan dnd the (Jcncral Plan !,lousing Elcn1ent on the 

southern portion of the l\'011h 40 Specific. Plan area and is thcrefbre inconsistent \.vith 

Specific Plan Section 2.5; Standard 2.7.3: Policy 5.8.2; and the Residential Unit Size 

Mix and Table set fonh on page 6-14. This ncgati' ciy affccrs the site Ltyour and 

disproportionately hurts the chances of better site design in the future. 

b. The proposed pro.1cct 1s mconsistcnt with North 40 Spcc:ific Plan Section 2.3.1 and its 

rcquireincnts f()r lo\v~r intensity rcsidcn1ial uses in the Lark f)istrict. 

c. The proposed pro1cc1 buiidmgs 18 through 27 arc inconsistent with North 40 Specific 

Plan policy rcquircn1en1 that the Lark Distn_ct consist oflt>Yver intensity residential 

dc-vclopn1cnt \Vith office, rct.aiL personal s~r\·iccs, J.nd restaurants along I~ns Gatos 

Boulevard. 

d. 'The proposed project buildings 24 and 25 are inconsistent yvith Nortb 40 Specific 

Plan Section 4-2 as it e!in1i1unes ··a fourth dCCl'SS point off or I_,ns (l<Hos F~nulc.vard 
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closer to the Lark r\ venue 1ntersecllon; .. arc inconsis1i:n1 1vith 1\orth 40 Specific Plan 

page 3~ l. Section 3.1 /\rchitectural Jnd Site C'haracter Goals and Policies, Policy 

DGS Residential Siting thar requires residential development to be lc)cated to 

1ninin1ize traffic. noise, and air quality in1pacts: and are inconsistent \vi th the 

C'o1nn1crcial L)csign Cluidclincs beginning on page 3-2 \Vhich guide site plan 

dcvclnpn1ent. 

c. 1·hc proposed project 1.s inconsistent \Vith North 40 Specific Plan Policy Section 2.4 

and ,.i\ppendix ('of the Spcciflc Plan as it docs not adJrcss the un1net housing needs 

for seniors and "(Jen \' ... 

C "rhe proposed project is inconsistent the l:Zcsidential tJnit Size ;\1lix and ·rablc set fo11-h 

on page 6-J 4 of the Specific Plan and the Residential Lnit Size Mix should have 

~n1a1ler units to conic closer to the incon1c distribution nfaiTordable housing 

identified in the T'cnxn·s certified Cii:neral Pian f-ldusing Elen1l'nt f{)r 156very1o\V, 84 

lo\v. and 30 n1odcratc; incon1e units, 

g_. 'fhc proposed project. specifically· buildings J 8 through 27, \vould result in an 

ano111aly of residential uses \Nithin an existing: con1111crcial land use C{}ntext. 

h, The unly promised Below Market Rate housing 1s the 49 units above Market Hail and 

thc remainder would have home values c'5timated at S900,000 to SJ ,500,000 requiring 

a 20 pcrccm down payment and 111corne of approx imatcly SJ 30Jl00 to S200,000 per 

year. 

" ln addition to the above: findings. the: lo\vn (~ouncil deniGs the Vesting -fentative Map 

and /\rchitecture and Sire applications ba::;ed on tJ1c entire ad1n1nistralivc record. 

3. 'rhc dccislon ccn1stitutts a final adn1inis1rativc dec1sidn pursuant to C'ode of Civil 

Procedure section 1004.6 as adopted by sec1iun i .10.085 of the -ro\vn (~ode of the 1--0,vn l)f Los 
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Gatos. Any application for judicial relief from this decision must be sought within the time 

limits and pursuant to the procedures estahlishcd by Code of Civil Procedure section l 094.6, or 

such shorter time as required by state and federal Law. 

PASSED AND ADOPTED at a regular meeting of the Town Council of the Town of 

Los Gatos, California, held on the 6'" day of September, 2016, by the following vote: 

COUNCIL MEMBERS: 

AYES: Marcia Jensen, Steve Leonardis, Roh Rennie, Marica Sayoc, Mayor Barbara Spector 

NAYS: None 

ABSENT: None 

ABSTAIN: None 

ATTEST: 

=cc.I- 01'. ~ ' 
eoJ.~)\ ~ \ \Q.JJ) 

S.lGNED 
.,"\ } 

. i 
L -:=u-vb(llvf,:l_, ~.. ~~y 

MAYOR OF THE TO~N 6F L~S GATOS 
LOS GATOS. CALIFORNIA 

I I 

DA TE 2if2.;_l_k~··-

CLERK ADM!N!STRATOI( OF THE TOWN OF LOS GATOS 
LOS GATOS, CALll'ORMA 

DATE ot I r::iltl.p ___ ---1,,r--=--r-------·-- -

~of S 
Septen1bt'.r 6, 2016 


